REMARKS 
Information Disclosure Statement 

Applicant appreciates the Examiner acknowledging receipt of the 
Information Disclosure Statement filed on October 8, 2003, and citing on the 
Notice of References Cited (form PTO-892) the various references which were 
included in the Information Disclosure Statement but for which no copy was 
provided. Applicant's agent apologizes for this oversight. Copies of the omitted 
references are included herewith. 

A pplicant's Response to 
the Double Patenting Rejection 

In the Office Action dated April 7, 2004, the Examiner rejected Applicant's 
claims 1 through 5 under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over: claim 1 of U.S. Patent No. 
6,668,521; claims 1-6 of U.S. Patent No. 6,370,840; claims 1-6 of U.S. Patent 
No. 6,112,500; claims 1-26 of U.S. Patent No. 6,101,788; claims 1-21 of U.S. 
Patent No. 5,839,256; claims 2-5 of U.S. Patent No. 5,761,879; claims 1-24 of 
U.S. Patent No. 5,740,656; claims 1-5 of U.S. Patent No. 5,724,790; claims 1- 
18, 36 and 37 of U.S. Patent No. 5,661,952; claims 1-33 of U.S. Patent No. 
5,632,131; claims 1-6 of U.S. Patent No. 5,623,807; claims 1-6 of U.S. Patent 
No. 5,617,702; claims 1-36 of U.S. Patent No. 5,609,009; claim 1 of U.S. 



ame.wpd 



Page 4 of 8 



Patent No. 5,590,508; claims 1-10 of U.S. Patent No. 5,588,277; claims 1-6 
and 9-17 of U.S. Patent No. 5,531,058; claims 6-19 of U.S. Patent No. 
5,481,850; claim 1 of U.S. Patent No. 5,471,816; claims 1-16 of U.S. Patent 
No. 5,465,553; claims 1-21 of U.S. Patent No. 5,450,707; claims 20-73 of U.S. 
Patent No. 5,426,914; claims 1 and 2 of U.S. Patent No. 5,417,033; or claims 
1-3 of U.S. Patent No. 5,105,599. 

In response to the nonstatutory double patenting rejection, a Terminal 
Disclaimer is being filed herewith which complies with each and every provision 
of 37 C.F.R. §1.321 and 37 C.F.R. §1. 130(b) and which disclaims the terminal 
portion of any patent granted on this application which would extend beyond 
the expiration date of US Patent Nos. 6,668,521; 6,370,840; 6,112,500; 
6,101,788; 5,839,256; 5,761,879; 5,740,656; 5,724,790; 5,661,952; 
5,632,131; 5,623,807; 5,617,702; 5,609,009; 5,590,508; 5,588,277; 
5,531,058; 5,481,850; 5,471,816; 5,465,553; 5,450,707; 5,426,914; 
5,417,033; or 5,105,599. Applicant respectfully submits that the double- 
patenting rejection of pending claims 1-2 has been obviated by the filing of the 
Terminal Disclaimer and requests reconsideration and withdrawal of such 
rejection of the claims. 
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Applicant's Response to the 
Claim Rejections under 35 USC §102 

In the Office Action, the Examiner rejected Applicant's claims 3-5 under 
35 U.S.C. § 102(b) as being anticipated by Brux (US 4,401,020). In view of the 
cancellation of claims 3-5 without prejudice, Applicant respectfully submits that 
the rejection is now moot. 

The Examiner also rejected Applicant's claim 1 under 35 U.S.C. § 102(e) 
as being anticipated by Weder (US 5,105,599). US Patent No. 5,105,599 lists 
as the sole inventor Donald E. Weder, and Donald E. Weder is also listed as the 
sole inventor of the subject application. Submitted herewith is an unequivocal 
declaration under 37 CFR § 1.132 by Donald E. Weder stating that he conceived 
and invented the subject matter disclosed in US Patent No. 5,105,599 and 
relied on in the 35 U.S.C. 102(e) rejection of the subject application. 
Therefore, Applicant respectfully submits that US Patent No. 5,105,599 is not 
a valid reference under 35 U.S.C. 102(e) in view of the 37 CFR § 1.132 
declaration. Therefore, Applicant respectfully requests reconsideration and 
withdrawal of the 35 U.S.C. 102(e) rejection of claim 1. 



ame.wpd 



Page 6 of 8 



Applicant's Response to the 
Claim Rejections under 35 USC 5103(a) 

In the Office Action, the Examiner rejected pending claims 1 and 2 under 
35 U.S.C. § 103(a) as being unpatentable over Brux (US 4,401,020) in view of 
Weder (US 5,373,942). Applicant respectfully traverses the rejection for the 
reasons stated herein below. 

The effective filing date of the subject application is February 24, 1989. 
Weder ( x 942) was filed on November 19, 1992, and therefore Weder C942) is 
not available as prior art under 35 U.S.C. 103. As such, Applicant respectfully 
requests reconsideration and withdrawal of the 35 U.S.C. 103(a) rejection of 
claims 1 and 2. 
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CONCLUSION 

This is meant to be a complete response to the Office Action mailed April 
7, 2004. Applicant respectfully submits that each and every rejection of the 
claims, as now pending, has been overcome, and that such claims are now in 
a condition for allowance. Favorable action is respectfully solicited. 

Should the Examiner have any questions regarding this Amendment, or 
the remarks contained herein, Applicant's agent would welcome the opportunity 
to discuss such matters with the Examiner. 



Respectfully submitted, 



i 




u 








.. H 


ester, Ph.D. 
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